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OGLES'BY CO.. Inc., v. OULD CO., Inc. 
June 10, 1915. 
[85 S. E. 475.] 

Account (§ 14*) — Equitable Jurisdiction — Complicated Accounts — 
Inadequate Remedy at Law. — Where complainant company contracted 
to sell its wholesale business in dry goods, notions, etc., including its 
entire stock of merchandise and bills receivable, to the defendant 
company, which agreed to discharge all debts of the complainant, and 
to pay it $100,000 in preferred stock, and where, after the complain- 
ant had turned over to the defendant its premises and stock, and had 
transferred all the property under the contract, and such defendant 
had taken possession of the complainant company's business and its 
former employees, the defendant company repudiated the contract 
and abandoned the property taken over of which it had not disposed, 
leaving the financial relations of the parties in the greatest compli- 
cation, equity had jurisdiction to entertain complainant's suit to de- 
termine the amount defendant owed it, as, by reason of mutual ac- 
counts, repeated trespasses, the investigation of a contract embrac- 
ing a multitude of terms, and the complexity of accounts between the 
parties, the concurrent remedy at law is less adequate than that at 
equity. 

[Ed. Note. — For other cases, see Account, Cent. Dig. § 71; Dec. 
Dig. § 14.* 1 Va.-W. Va. Enc. Dig. 88; 14 Va.-W. Va. Enc. Dig: 7; 
15 Va.-W. Ya. Enc. Dig. 11.] 

Appeal from Circuit Court of City of Lynchburg. 

Suit by the Oglesby Company, Incorporated, against the Oull 
Company, Incorporated. From a decree sustaining defendant's 
demurrer to the bill, complainant appeals. Reversed, and cause 
remanded for further proceedings. 

Harrison & Long, of Lynchburg, for appellant. 
Coleman, Easlcy & Coleman, of Lynchburg, and John S. Bggles- 
ton, of Richmond, for appellee. 



EASTERN MOTOR SALES CORPORATION v. APPERSON- 
LEE MOTOR CO., Inc. 

June 10, 1915. 
[85 S. E. 479.] 
1. Principal and Agent (§ 89*) — Action for Compensation — Instruc- 
tions. — In an action on a contract giving plaintiff the exclusive right 
to sell motor trucks in certain territory and to have the profit thereon 
above a specified price, an instruction that plaintiff was entitled to 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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commissions if a sale was made prior to the cancellation of such 
contract was not erroneous because of the use of the word "com- 
missions;" it being immaterial whether the percentage to which plain- 
tiff was entitled was called commissions or discount, especially where 
the action was against the manufacturer's general agent, who had 
been paid the agreed percentage on such sale, and the evidence 
showed that both the manufacturer and such general agent had re- 
ferred to such percentage as a commission. 

[Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 216, 229-239; Dec. Dig. § 89.* 1 Va.-W. Va. Enc. Dig. 280; 14 Va.- 
W. Va. Enc. Dig. 35; 15 Va.-W. Va. Enc. Dig. 33.] 

2. Principal and Agent (§ 81*) — Right to Compensation — Termi- 
nation of Contract. — Plaintiff had a contract with defendant, giving 
it the exclusive right to sell motor trucks in certain territory. A sale 
was made to a purchaser procured by plaintiff, and the car was de- 
livered to a carrier for shipment to the purchaser before the can- 
cellation of such contract, and it was subsequently delivered to the 
purchaser and paid for. Held, that plaintiff was entitled to a com- 
mission on such sale as fixed by the contract, even though the bill 
of lading was not delivered so as to pass title to the purchaser, until 
after the cancellation of the contract; plaintiff's contract referring 
only to sales, and containing no provision as to delivery. 

[Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 194-214, 219, 223; Dec. Dig. § 81.* 1 Va.-W. Va. Enc. Dig. 280; 

14 Va.-W. Va. Enc. Dig. 35; 15 Va.-W. Va. Enc. Dig. 33.] 

3. Principal and Agent (§ 41*) — Breach of Contract — Measure of 
Damages. — Where a contract giving plaintiff the exclusive right to 
sell motor trucks in certain territory was broken by defendant by 
making a sale in such territory, the measure of damages for the breach 
was the amount of the discount to which plaintiff was entitled on 
sales under the contract. 

[Ed. Note. — For other cases, see Principal and Agent, Dec. Dig. 
§ 41* 4 Va.-W. Va. Enc. Dig. 186; 14 Va.-W. Va. Enc. Dig. 303; 

15 Va.-W. Va. Enc. Dig. 251.] 

4. Principal and Agent (§ 89*) — Actions for Compensation — In- 
structions. — Defendant, the general agent for a manufacturer of mo- 
tor trucks, gave plaintiff the exclusive right to sell such trucks in 
certain territory. A sale was made by the manufacturer to a pur- 
chaser solicited by plaintiff, and defendant was so advised. On the 
following day it wrote plaintiff, canceling the contract, and stating 
that the cancellation was owing to advices from the manufacturer. 
The contract was subject to termination on 10 days' notice, and the 
cancellation became effective the day the truck was received by the 
purchaser from a carrier. Plaintiff made a claim for commissions, 
which defendant refused, on the sole ground that the contract had 

♦For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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been canceled. In an action for commissions, defendant's vice presi- 
dent and general manager, who wrote the letter canceling the con- 
tract, testified, that one reason for the cancellation was that such 
sale had been made, and they were afraid that complications might 
arise with plaintiff. Held, that evidence of these facts justified the 
court in charging that, if the letter canceling the contract was writ- 
ten solely for the purpose of depriving plaintiff of commissions which 
it had earned, this constituted fraud on defendant's part, and the 
jury must find for plaintiff. 

{Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 216, 229-239; Dec. Dig. § 89.* 1 Va.-W. Va. Enc. Dig. 281; 14 Va.- 
W. Va. Enc. Dig. 37; 15 Va.-W. Va. Enc. Dig. 35.] 

5. Principal and Agent (§ 89*) — Actions for Compensation—In- 
structions — Defendant, a general agent for a manufacturer of motor, 
trucks, gave plaintiff the exclusive right to sell such trucks in cer- 
tain territory. A sale was made to a purchaser procured by plain- 
tiff by the manufacturer, which notified defendant and credited de- 
fendant with the commission on the sale. In an action against de- 
fendant for the commission to which plaintiff was entitled, the court 
charged that if defendant employed plaintiff to find purchasers for 
motor trucks, and plaintiff suggested the name of a possible pur- 
chaser, and if defendant actually made a sale to such purchaser, the 
jury should find for plaintiff. Held, that this was not erroneous, 
though the sale was made by the manufacturer, and not by defendant. 

[Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 216, 229-239; Dec. Dig. § 89.* 1 Va.-W. Va. Enc. Dig. 281; 14 Va.- 
W. Va. Enc. Dig. 37; 15 Va.-W. Va. Enc. Dig. 35.] 

Error to Hustings Court of Richmond. 

Action by the Apperson-Lee Motor Company, Incorporated, 
against the Eastern Motor Sales Corporation. Judgment for plain- 
tiff, and defendant brings error. Affirmed. 

Boultvare & Wallace, of Richmond, for plaintiff in error. 
Fred G. Pollard, of Richmond, and Coleman, Easley & Cole- 
man, of Lynchburg, for defendant in error. 



WASHINGTON & O. D. RY. v. CARTER. 
March 11, 1915. Rehearing Denied June 10, 1915. 
[85 S. E. 482.] 
1. Carriers (§ 317*) — Mail Clerk — Actions for Injuries — Admissi- 
bility of Evidence. — In a railway mail clerk's action against the rail- 
road for injuries claimed to have been due to the insufficient or de- 
fective equipment of the mail car. United States statutes giving the 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



